
 
Myth “A child has a diagnosis so they need 

an EHC Plan” 
Fact: An EHC Plan is not dependent on a  
diagnosis. Children with a range of  
diagnoses can have their needs met through 
SEN Support. An EHC Plan is for children who 
require special educational provision that  
cannot reasonably be provided from within the 
resources typically available to mainstream 
nurseries, schools and Post-16 settings. 

 
Myth “A child cannot get any  
support without an EHC Plan” 

Fact: Yes, they can. There is a graduated  
response to meet the special educational needs 
of children in schools. All schools provide  
quality first teaching, this means work can be 
differentiated and scaffolded for children and 
resources and interventions can be utilised. 
Schools have a notional SEN budget to provide 
support for all children with SEN in their 
school, including providing up to £6000 of  
support for those individual children with the 
greatest needs. If children need intervention or 
resources that are above what a mainstream 
school are able to provide the school can apply 
for Individual Pupil Support Funding. Schools 
can also get free specialist advice and guidance 
to support mainstream inclusion from the Local 
Authority.  

 
Myth “All young people who have an EHC 
Plan in school will have a plan until they 

are 25” 
Fact: An EHC plan can continue as long as the 
young person stays in some kind of  
education or training and it is still necessary 
for the Local Authority to arrange the extra  
support they need in order to achieve the  
educational outcomes set out in their EHC plan. 
(this doesn’t cover higher education —
University).  

 Myth “The requirement for social care needs to 
be identified and met is not applicable if the 

child/ young person is known to social services” 
Fact: The EHC needs assessment must  
include advice on the child/ young person’s 
social care needs (although this may not need 
to be via an assessment under section 17 of 
the Children Act, it could be via Early  
Support or other non-statutory assessment 
processes).  

 Myth “A young person over 19 can only keep 
their EHC Plan if they are working towards an 

educational qualification” 

Fact: Case law, Buckinghamshire vs SJ made it 
clear that not attaining qualifications or only 
making limited progress does not mean that SEN 
provision is not needed or of benefit.  
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Myth “If the parents’ preferred school is 
named in an EHC plan, the LA does not 
have to provide transport to the school.”  

Fact: If the child is eligible for school 
transport then the Local Authority (LA) must  
provide it (Education Act 1996). When there 
is disagreement over the cost of placement 
LA’s and parents can make a deal whereby the 
LA names the parents’ choice of school if the 
parent agrees to provide transport.  

 
Myth “A child will only be eligible for an 
EHCP Assessment if they have an EP  

Report/been through 2 cycles of plan/do/
review at SEN support/are 2 years behind/

have spent £6000.”  
Fact: The legal test for Statutory  
Assessment under the Children and Family 
Act is whether the child/ young person has or 
may have SEN and it may be necessary for 
special educational provision to be made for 
the child or young person in an EHCP. All LAs 
will have criteria for making decisions on  
assessment, but these must not impose a  
higher threshold than the legal test. The LA can 
reasonably expect the education provider to be 
able to evidence that they have taken ‘relevant 
and purposeful action’ (although a lack of this 
will not necessarily be enough to prove that an 
EHCP is not necessary), the LA cannot insist on 
an EP or any other report as part of any  
eligibility criteria.  

 Myth “All provision supplied by the NHS  
should be in section G, as it is health provision.”  

Fact: Provision supplied by health providers 
which educates or trains the child/ young 
person should be in section F. This is  
particularly applicable to Speech and Language 
Therapy since communication is clearly  
essential to education, but it can apply to  
other types of health provision. 

 Myth “You can’t ask for a school placement outside 
your LA area.” 

  Fact: Provision supplied by health providers which  
educates or trains the child/ young person should be 
in section F. This is particularly applicable to Speech 
and Language Therapy since communication is clearly  
essential to education, but it can apply to other types 
of health provision. 

 
Myth “Maintained mainstream 

schools can refuse to admit 
 your child if they choose.” 

Fact: No, they can’t; unless admission 
of your child would be incompatible with 
the efficient education of other children 
AND there are no reasonable steps that 
can be taken to overcome that  
incompatibility.  
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 Myth “It’s quicker/ gets  
taken more seriously if par-
ents submit the request for 
an EHC Needs Assessment.”  

Fact: Timescales and 
thresholds are no different, 
no matter who submits the 
request. If a parent submits 
a request, the LA will often 
approach the school first for 
evidence regarding SEN and 
levels of support being  
provided such as provision 
maps.  

 
Myth “If school submit the Education, Health and Care needs assessment request, then if 
there’s any appealable decisions, its school who appeal to the Local Authority or the Special 

Educational Needs and Disability Tribunal.”  
Fact: The following people have a specific right to ask a local authority to conduct an Education, 
Health and Care Needs Assessment for a child or young person aged between 0 and 25: the 
child’s parent, a young person over the age of 16 but under the age of 25, and a person acting on 
behalf of a school or Post-16 institution (this should ideally be with the knowledge and agreement of 
the parent or young person where possible).  

In addition, anyone else can bring a child or young person who has (or may have) SEN to the attention 
of the local authority, particularly where they think an EHC needs assessment may be necessary. This 
could include, for example, foster carers, health and social care professionals, early years  
practitioners, youth offending teams or probation services, those responsible for education in custody, 
school or college staff or a family friend. Bringing a child or young person to the attention of the local 
authority will be undertaken on an individual basis where there are specific concerns. This should be 
done with the knowledge and, where possible, agreement of the child’s parent or the young person.  

 
Myth “ The only / quickest way to see an Educational  
Psychologist is through an EHC Needs Assessment.”  

Fact: Educational Psychology services operate in different ways, 
but generally they have a service level agreement directly with 
schools or with the LA, or are an in-house service, available to 
maintained schools. While statutory process (EHC Needs  
Assessments) would take priority (as the LA are benchmarked on  
timescales), it would be up to schools to arrange with the EP  
service the number of hours they require and the priority of  
children to be seen (outside of the EHC NA process). Some aspects of 
EP work may also be available to schools outside of a service  
level agreement for work with designated groups of children; for  
example, through the Advice and Support Allocation panel, or with 
children who are International New Arrivals or who are Looked After 
  by the Local Authority.  
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Myth “An EHC plan means you can request a place at any school you want.” 

 Fact: The child’s parent or the young person has the right to request a particular school,  
college or other institution of the following type to be named in their EHC plan:  

 Maintained nursery school.  

 Maintained school and any form of academy or free school (mainstream or special).  

 Non-maintained special school.  

 Further education or Sixth Form College.  

 Independent school or independent specialist colleges (where they have been approved for this 
purpose by the Secretary of State and published in a list available to all parents and young  
people)  

 

If a child’s parent or a young person makes a request for a particular nursery, school or Post-16  
institution in these groups the local authority must comply with that preference and name the school 
or college in the EHC plan unless:  

 It would be unsuitable for the age, ability, aptitude or SEN of the child or young person, 

or  

 The attendance of the child or young person there would be incompatible with the efficient  
education of others, or the efficient use of resources  

 

The Local Authority must consult the governing body, principal or proprietor of the school or  
college concerned and consider their comments very carefully before deciding whether to name it 
in the child or young person’s EHC plan, sending the school or college a copy of the draft plan. 
 If another Local Authority maintains the school, they too must be consulted.  
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      01429 284876           sendiass@hartlepool.gov.uk 
 

     Hartlepool Centre for Excellence, TS25 4AF 

 

If we are not available, please leave a message on our 24 hour voicemail. 
You can also contact the National Helpline by calling 

0808 8083555 or visit their website www.contact.org.uk 

Contact Us 

 
Myth “ Annual reviews only happen every 12 months.”  

Fact: Education, Health and Care Plans must be reviewed by the Local Authority as a  
minimum every 12 months.  

Local authorities should consider reviewing an EHC Plan for a child under five at least every three 
to six months to ensure that the provision continues to be appropriate.  

Parents, legal guardians and young people can ask for an early or emergency annual review for 
several reasons such as the child or young person’s education, health or social care needs have 
changed and are no longer accurately described in the EHC Plan, that the education, health or  
social care provision in the EHC Plan is no longer meeting the child or young person’s needs or if 
the child or young person has been excluded from school or is considered to be a risk of exclusion.  

An EHC Plan must be reviewed and amended in sufficient time prior to a child or young person 
moving between key phases of education, to allow for planning for and, where necessary,  
commissioning of support and provision at the new institution. These are called phased transfer 
reviews and the dates they need to be completed by are the same every year.  
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